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Summary
of the article: Abuse of rights in relation to the tax on goods and services

The article discusses the judicial and dogmatic aspects of the concept of abuse of rights
in relation to the tax on goods and services. The authors presented arguments for supporting
the thesis that the concept of abuse of rights in relation to the tax on goods and services is
autonomous in conceptual terms (under weak interpretation). In the light of the tax on goods
and services, the concept may not be deemed separate in the homonymous meaning, but it
possesses its own specific contents which are not characteristic for abuse of rights in relation
to direct taxes. In particular, the inclusion of the aforementioned construction of fraud in
relation to the goods on goods and services is distinctive in this respect.

Key words: abuse of rights, tax on goods and services, legal principles, tax fraud



Summary

of the article: The real estate tax treatment of “building structures in a building” in the
light of the judgment of the Constitutional Tribunal in case SK 48/15

The article refers to the real estate tax treatment of building structures within (inside)
a building.

In accordance with the judgment of the Constitutional Tribunal mentioned in the title,
a building object fulfilling the criteria of the building in accordance with Article 1a(1)(1)
of the Act of 12 January 1991 on local taxes and fees may not “transform into” a building
structure in the meaning of Article 1a(1)(2) of this Act; in consequence, the tax is calculated
based on the usable surface of the building only.

However, the aforementioned judgment of the Constitutional Tribunal does not preclude
the separate tax treatment of the building and of the building structure within (inside) the
building. As there are no specific regulations, the general definition of the subject of taxation
(Article 1a(1)(2) of the aforementioned Act) and the provisions concerning the value of the
tax basis (Article 4(1)(3) of this Act) should apply to the building structure irrespective of
its specific location.

The literature and the jurisdiction present two taxation concepts for building struc-
tures: imposing tax on the strictly construction (building) components only or on the whole
building objects, including machinery and technical equipment (with their value being in-
cluded in the tax basis). Subject to the situations regulated separately (eg wind farms from
1 January 2017), the first approach is justified: machinery and technical equipment located
within (inside) a building do not mostly fulfil the criteria of independent subjects of taxa-
tion, with the tax being imposed on the usable surface of the building only.

Key words: real estate tax, subject of taxation, tax basis, building, building structure,
building structure inside a building



Summary

of the article: The participation of the General Counsel to the Republic of Poland in the
administrative court proceedings after 1 January 2017

The subject of this article refers to the participation of the General Counsel to the Re-
public of Poland in the proceedings before voivodeship administrative courts and before the
Supreme Administrative Court in the light of the entrance into force of the Act of 15 De-
cember 2016 on the General Counsel to the Republic of Poland (the General Counsel Act) as
of 1 January 2017 in its major part. The author indicates two basic competences of the Gen-
eral Counsel, which involve the representation of the State Treasury, state organizational
units not possessing legal personality or bodies of the governmental administration before
administrative courts, and the delivery of opinions on significant matters to administrative
courts in the conducted proceedings. Referring to the regulations of the Civil Procedure
Code, the author argues that it is necessary to amend the Act — the Law on proceeding before
administrative courts in accordance with Article 15 of the General Counsel Act, including
the regulation that in case entities not participating in a proceeding before an administra-
tive court are granted the right to deliver an opinion on a significant matter in the conducted
proceeding based on separate provisions, the opinion is expressed in writing. Furthermore,
the author indicates that this provision should specify that if requested by an authorised
entity, the court may allow the opinion to be presented also orally during the hearing and to
make available the files as necessary for presenting the opinion. The author believes that the
demand de lege ferenda is aimed at enabling the General Counsel to effectively perform its
tasks in the administrative court proceedings.

Key words: administrative courts, administrative court proceedings, civil proceedings,
General Counsel to the Republic of Poland, State Treasury



