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Summary

of the article: Constitutional principle of judicial independence

The principle of judicial independence accorded to judges is formulated in a number of 
legislative acts, i.e. domestic (Constitution, laws) and international (Convention for the Pro-
tection of Human Rights and Fundamental Freedoms, International Covenant on Civil and 
Political Rights, “Basic Principles of the Independence of the Judiciary” adopted by the UN) 
regulations, as well as internal documents adopted by the National Council of the Judiciary 
of Poland (“Principles of Professional Ethics of Judges”).

Judicial independence is a constitutional principle of the judiciary according to which 
a judge decides impartially, only on the basis of the provisions of law, and cannot be subject 
to any pressure or impact of the authorities, political milieus, public opinion etc. The prin-
ciple of judicial independence is guaranteed by many constitutional norms, in particular: 
1) obligation to remain apolitical; 2) principle of stabilisation of the position of a judge; 3) 
obligation to provide judges with appropriate conditions for work and granted remunera-
tion consistent with the dignity of their offi  ce and the scope of their duties; 3) immunity and 
inviolability of judges.

The principle of judicial independence imposes obligations also on judges themselves. 
They are required to guard the noble character of their position both when on and off  duty 
as well as to avoid everything that could derogate the dignity of a judge or weaken the con-
fi dence in their impartiality. Judges are charged with these obligations also after having 
terminated the performance of active judicial service and having retired.

These special rights of judges do not determine only personal privileges of this group 
of public offi  cials. The legislator entrusted the judges with an extremely important task, i.e. 
the exercise of judicial power on behalf of the Republic of Poland. The status of judges laid 
down in the provisions of the Constitution, laws and international conventions is favourable, 
above all, to all parties to a trial. Everyone has the right to a fair, transparent trial conducted 
without undue delay by a competent, impartial and independent court.

Thus, the principle of judicial independence is a constitutional principle defi ning the 
status of the third power in the structure of public authorities.



Summary

of the article: The concept of the “environment as a common good” in the system of 
environmental law

The obligation to protect the environment implies the conduct of public tasks. The ob-
ject of these environmental protection tasks is formed, above all, by the functions of the 
environmental law. The said functions depend on the adopted set of values considered to 
be fundamental in the system of environmental law. As far as this law is considered, it is 
also possible to indicate a specifi c collection of values, such as justice, biodiversity and sus-
tainable development. The creation, application and interpretation of law should serve the 
implementation of these values in order to ensure environmental protection as a common 
good. Values in the environmental law may be identifi ed with objectives of regulations and 
may be used as an instrument to assess the applicable law.

The awareness of the fact that the law protecting the environment as a common good 
should create conditions for an eff ective elimination of threats to the environment is more 
and more common. As a result, the level of ecological safety guaranteed by the environ-
mental law system increases. The limited character of currently used resources of the en-
vironment, accompanied by a very high increase in the level of their exploitation, results 
in restricted amounts of raw materials which impact the protection of the environment as 
a common good.

The treatment of the environment as a common good means a situation in which the 
only appropriate protection is the one which, even if only one element of the environment 
is specially protected, refers to all the remaining elements at the same time. In the case of 
such a manner of protection, it is assumed that the environment is composed of all natural 
elements connected with each other. The understanding of the environment as a common 
good means that the object of legal protection is the environment as a set of many linked and 
interacting elements.



Summary

of the article: Judicial review of written interpretations of tax law provisions issued in 
individual cases – doctrinal and jurisdictional perspective (critical approach)

The aim of the article is to show that the judicial review of written interpretations of tax 
law provisions issued in individual cases, including the standards of the right to a trail, is 
not indispensable. As a consequence, we are dealing with a situation in which the scope of 
judicial control of the fi scal administration defi ned by the legislator is too wide.

The fact of including administrative courts in the process related to the issuance and 
control of individual interpretations, taking into consideration the legal character of the con-
struction, leads to a distortion of the essence of judicial control of the public administration. 
Administrative courts, in addition to their basic activities, i.e. the control of the behaviour 
of public administration which may violate the rights of third persons, have been engaged 
in the process of tax planning supporting the tax risk management conducted by passive 
subjects of the taxation relationship.

Administrative courts verifying individual interpretations not only assume the role of 
the controlled bodies, replacing their assessment of the understanding of regulations, but 
also assume the role of tax advisors. Administrative courts do not explain tax law provisions 
in relation to their application, but at the stage preceding their application. It means that 
they act just like tax advisors providing advice pro futuro.

Judicial control of individual interpretations cannot be justifi ed on the grounds of the 
Constitution, international agreements entered into by Poland, or EU law. Above all, the 
issuance of a tax interpretation does not currently fall within the scope of the term “case” 
in the meaning of Article 45 (1) of the Constitution of the Republic of Poland. The reason 
for that is the fact that the indicated form of activity of the fi scal administration does not 
determine the legal situation of its addressees, except for the right to submit a complaint to 
the administrative court regarding such activities. Considering the standards of the right to 
a trial, it is possible to conclude that the judicial control of individual interpretations is not 
indispensable in the current state of the law. The preservation of a legal framework guaran-
teeing the right to a trial in order to control individual interpretations is, taking into account 
a gradually increasing number of “real” tax disputes resolved by administrative courts, tan-
tamount to the maintenance of the state of infl ation of the right to a trial.


