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Summary
of the article: "Reformatory” judgment of the Supreme Administrative Court

The aim of the study is to analyze the competence of the Supreme Administrative Court
to give a "reformatory” judgment. These powers have been extended by amendment to the
Law on Proceedings before Administrative Court of 9" April 2015. The analyze confirms the
importance which the Article 188 of the Law on Proceedings before Administrative Courts
plays in the system of judgments given in cassation proceedings. For reasons of promptness
and considerations of procedural economy the Supreme Administrative Court should apply
the provision of above mentioned Article 188 as often as possible when the merits of a court
administrative case is sufficiently clasified.

Stowa klucze: wyrok reformatoryjny, sprawa sgdowoadministracyjna, dwuinstancyj-
nos¢ postepowania, skarga kasacyjna, zazalenie

Keywords: "reformatory” judgment, court administrative case, two-stage proceedings,
cassation appeal, interlocutory appeal



Summary

of the article: Character and legal effects of judgments declaring unconstitutionality of
alegislative omission

The aim of this paper is to discuss the core topics related to the legal nature and effects of
the Constitutional Tribunal’s judgments declaring unconstitutionality of a legislative omis-
sion. Firstly, it is explained what a legislative omission is and what are the constitutional
grounds for the Tribunal’s jurisdiction in the cases where this type of claim has been formu-
lated. In this context, the most common cases of legislative omissions that were examined
by the Tribunal in its existing case-law are classified. Secondly, the methodology of adju-
dicating on legislative omissions is discussed. Thirdly, it is explained what legal effects are
produced by declaring unconstitutionality of a legislative omission. A thesis prevailing in
the judicial decisions to the effect that the unconstitutional norm does not lose its binding
force and causing exclusively binding effect is challenged. Fourthly, the admissibility of the
reopening of proceedings pursuant to Article 190(4) of the Constitution, after judycment
declaring unconstitutionality of a legislative omission, is also considered.

Stowa klucze: Trybunal Konstytucyjny, pominiecie prawodawcze, Konstytucja, sady,
orzeczenie

Keywords: Constitutional Tribunal, legislative omission, Constitution, courts, ruling



Summary

of the article: On the concurrence (conflict) of administrative proceding in the matters
regulated by the Gambling Law of 19 November 2009

The relation between the procedings concerning withdrawal of the authorisation for
offering low-prize slot machine games (offering slot machine games in gaming arcades) and
the procedings concerning modification of such authorisation, in a situation when after the
authorisation is withdrawn by a still non-binding administrative decision, the addressee ini-
tiates the procedings to modify the authorisation, cannot be assessed without taking into
account the subject matter of such procedings.

In light of specific provisions of the Act on Games and Mutual Wagering, the Gambling
Law and implementing acts thereto, it should be assumed that decisions taken in the said
procedings refer to the same rights and obligations, namely the rights and obligations shaped
by the same authorisation which is the subject matter of the procedings concerning its with-
drawal or modification. The scope of procedures and the scope of decisions made as part of
such procedings cover terms and conditions which, as a rule, constitute positive premises for
awarding the authorisation. Compliance with such terms and conditions is assessed in the
procedings concerning withdrawal of the authorisation, while in the procedings concerning
modification of the authorisation, the terms and conditions are updated, if this is required
by applicable regulations.

Due to the identity of matters considered within the two administrative proceding, the
conflict of such procedings, in view of the reference to the proper use of the Act of 29 August
1997 — Tax Ordinance - included in Article 8 of the Gambling Law — is to be settled on the
basis of Article 165a(1) and Article 208(1) of that proceural act.

Stowa klucze: postepowanie w sprawie cofniecia zezwolenia na urzadzanie gier na au-
tomatach o niskich wygranych (gier na automatach urzadzanych w salonach gier na auto-
matach), postepowanie w sprawie zmiany zezwolenia, tozsamos¢ spraw

Keywords: procedings concerning withdrawal of authorisation to carry on an activity
relating to gaming on low-prize machines (to gaming on machines organized in gaming ar-
cades), procedings concerning amendment of authorisation, identity of cases



Summary

of the article: Compulsory professional legal representation in administrative court
proceedings

The aim of the article is to present the institution of compulsory professional legal rep-
resentation in administrative court proceedings before the Supreme Administrative Court.
The article describes provisions regarding administrative court proceedings, which pro-
vided for mandatory representation of the participant in the proceedings by proxy. It should
be noted that compulsory professional legal representation by advocates and legal advisers
applies to: cassation appeal, application for revision, as well as a complaint against the order
to reject the cassation complaint issued by the Supreme Administrative Court. The main
reason to discuss the institution of compulsory professional legal representation in admin-
istrative court proceedings before the Supreme Administrative Court are differences of this
system compared to the civil procedure, in particular as regards the stage of the proceedings
as well as actions that must perform proxy referred to in Article 175 p.p.s.a. It should be em-
phasized that in the present proceedings compulsory professional legal representation ap-
plies to the preparation of a cassation appeal by the person referred to in Article 175 p.p.s.a.
In contrast to the civil procedure, the person referred to in Article 175 p.p.s.a. does not have
to represent a participant in legal proceedings at the hearing before the Supreme Admin-
istrative Court, or at taking procedural steps before the Supreme Administrative Court. In
the present proceedings before administrative courts institution of compulsory professional
legal representation comes, therefore, only to draw up and to sign a cassation appeal, a peti-
tion for reopening of the proceedings or interlocutory against an order to reject a cassation
appeal issued by the administrative court. The institution of compulsory professional legal
representation in administrative court proceedings is to ensure proper legal assistance to the
applicant as well as due to the high degree of formalization cassation appeal is to guarantee
a high level of knowledge of the content of cassation appeal, and above all to guarantee pay-
ment of cassation only on matters where there are real grounds for taking action.

Stowa klucze: adwokat, przymus adwokacko-radcowski, postepowanie sgdowoadmi-
nistracyjne

Keywords: advocacy, compulsory professional legal representation (by advocate or
legal adviser), administrative court proceedings



Summary

of the article: The significance of the Constitutional Tribunal’s resolutions on univer-
sally binding interpretation of acts for administrative courts’ case-law after 1997

On the day on which the Constitution of the Republic of Poland of 2" April 1997 came
into force, the Constitutional Tribunal lost a competence to formulate a universally binding
interpretation of statutes. According to Art. 239.3 of the Constitution all resolutions of the
Constitutional Tribunal on such interpretation of statutes shall lose their universally binding
force. However, it didn’t mean their total annihilation. There are no legal impediments for
courts and other bodies to continue to accept the interpretation applied by the Constitu-
tional Tribunal in these resolutions. It is however no longer an imperative — such acceptance
is at the discretion of a court or a body.

The analysis concerns jurisprudence of administrative courts, because most they often
refer to these resolutions in their court decisions. The Supreme Administrative Court and
other administrative courts present generally a common opinion in relation to importance
of the resolutions of the Constitutional Tribunal. Despite the loss of their universally binding
force, they still may be considered as a source of legal arguments, as well as statements of
the legal doctrine or the arguments of comparative law. However, the importance of these
resolutions seems to be greater than other sources. The reason for this might be the authority
of the constitutional court, importance of the unity or consistency of case law and quality of
interpretations formulated by the Constitutional Tribunal.

As a consequence, the resolutions of the Constitutional Tribunal have still a significant
impact on case law, however no longer ratione imperii, but imperio rationis.

Stowa klucze: powszechnie obowigzujaca wykladnia ustaw, uchwaly wyktadnicze,
sady administracyjne, Trybunat Konstytucyjny, wyktadnia

Key words: universally binding interpretation of statutes, resolutions, administrative
courts, Constitutional Tribunal, interpretation



